
 
 

City of Kingsport – Procurement Department 
415 Broad Street, Kingsport, TN 37660 

Phone – (423) 229-9419    Fax – (423) 224-2433 

Required Documents Checklist for Bids 

 

 

 

Please ensure your Bid Submittal contains the items referenced below. Place a check beside each item 

once you have verified that the requested item is included. 

 

The following items are required to be included with your Bid submittal: 

 

 

□ Signed Bid Form with Pricing 

 

□ Completed Conflict of Interest Section (pg. 2 of terms & conditions) 

 

□ Certificate of Liability & Completed Form (pg. 5) 

 

□ FTA Clauses Acknowledgement (pg. 6) 

 

□ Lobbying Form (pg. 16 & 17) 

 

 

 

 

 

***Failure to include the above referenced item may result in rejection of your Bid*** 

 

 

 

 



INVITATION FOR BID 

THIS FORM MUST BE COMPLETED AND 

SIGNED FOR YOUR BID TO BE CONSIDERED VALID. 
 
Address to: Procurement Manager 

                   City of Kingsport 

                   415 Broad Street 

                   Kingsport, TN 37660 

                   Phone (423) 229-9419  or  Fax (423) 224-2433 

Date Issued:   3/29/25 

F.O.B.   Kingsport 

 

Total Number of Pages:   36 

 

This sealed bid in the original copy, subject to the terms and conditions on the attachment, will be received by the   

Procurement Manager until 4:00 P.M., Eastern Time on April 23, 2025, at which time will be publicly opened in the 

Conference Room # 436, City Hall, 415 Broad Street, Kingsport, Tennessee. IN THE LOWER LEFT CORNER OF 

YOUR ENVELOPE ADDRESSED TO ABOVE, MARK YOUR ENVELOPE “EQUIPMENT, 

LIGHT/MEDIUM/HEAVY DUTY AUTOMOTIVE REPAIR SERVICES” AND DATE OF THE BID OPENING. 

  

READ TERMS AND CONDITIONS BEFORE COMPLETING THIS FORM 

Item Quantity U/I Description Unit Price  

   

Furnish all labor, materials, equipment, supervision, supplies, & 

services as required to provide Light/Medium/Heavy Duty & 

Equipment Repair Services for City equipment & vehicles on an 

as needed basis in accordance with the attached specifications 

which are an integral part of the bid. 

 

Applicable rates for vehicles under 1 ton (actual work will be 

based on per vehicle estimates) 

  

01 1 EA BODY & PAINT:   

           YEAR 1  /HR 

           YEAR 2  /HR 

           YEAR 3  /HR 

 

02 

 

1 

 

EA 

 

UNIBODY & FRAME: 

  

           YEAR 1  /HR 

           YEAR 2  /HR 

           YEAR 3  /HR 

      

03 1 EA MECHANICAL:    

           YEAR 1  /HR 

           YEAR 2  /HR 

           YEAR 3  /HR 

      
   Applicable rates for vehicles & equipment over 1 ton (actual 

work will be based on per vehicle estimates) 
  

04 1 EA BODY & PAINT:   

           YEAR 1  /HR 

           YEAR 2  /HR 

           YEAR 3  /HR 

 

05 

 

1 

 

EA 

 

UNIBODY & FRAME: 

  

           YEAR 1  /HR 

           YEAR 2  /HR 

           YEAR 3  /HR 

      



06 1 EA MECHANICAL:    

           YEAR 1  /HR 

           YEAR 2  /HR 

           YEAR 3  /HR 

      
07 1 EA MATERIAL COSTS  (PAINT & PARTS) SHALL BE BASED ON 

COST + MARK-UP, SPECIFY PERCENTAGE MARK-UP: 
  

% 

 

08 

 

1 

 

EA 

 
USED PARTS MARK-UP 

  

% 

    
Any other applicable fees must be specified (such as towing, tire 
markup fees %, tire patches, retread repairs, alignments, etc.):  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

 

 

In compliance with this Invitation for Bid and subject to all conditions thereof, the undersigned agrees, if this bid is accepted within 

60 days from the date of the opening, to furnish all of the material/service upon which prices are quoted, delivered at the designated 

point(s) within the time specified. 

(A) Terms: NET  

(B) Delivery/Job completion within ______ days after notification. 

(C) Specification/Letter of explanation enclosed:   YES (     )     NO (     ) 

 

 

 

 

__________________________________________________ 

Handwritten Signature of Authorized Representative 

 

__________________________________________________ 

Name of Firm     Date 

 

THIS FORM MUST BE SIGNED TO BE CONSIDERED COMPLETE 

 



 
TERMS AND CONDITIONS 

1. Bids must be submitted on this form only and bear the handwritten signature of an authorized representative of the firm to be considered valid. Each 
bid will be placed in a separate envelope. Be sure the envelope is completely and properly identified and sealed. Telephone bids or fax bids will not 
be accepted. Unless otherwise stated by the City, no bidder may withdraw his bid within a period of sixty (60) days after the date set for the opening 
of bids. 

 
2. If prices are quoted FOB Kingsport, TN., delivery to City of Kingsport locations shall be without additional charge. 
 
3. Failure to examine any drawings, specifications, and instructions will be a bidder's risk. If bidder is in doubt as to the true meaning of any part of the 

drawings, specifications and instructions or other documents, he should submit a written request for an interpretation to the Procurement Manager. 
An interpretation of the documents will be made only by addendum issued by the Procurement Manager to each firm to whom an invitation was 
forwarded. The City will not be responsible for explanation or interpretations of bid documents except as issued in accordance herewith. 

 
4. Where a brand or trade name appears in the specifications, it is understood that the brand or trade name referred to, or its approved equivalent, 

shall be furnished. If no mention is made of any exceptions, it is assumed that he is bidding on the article mentioned and not an approved equivalent. 
 
5. The bidder is requested to attach brochure-type information on the supplies furnished. All guaranteed and warranties should be clearly stated. 
 
6. Taxes. The City is exempted from Federal excise taxes and state and local sales taxes and bidders must quote prices which do not include such taxes. 

An exemption certificate will be furnished upon request. 
 
7. Bids and modifications or corrections thereof received after the closing time specified will not be considered. The City is not responsible for delays in 

delivery by mail, courier, etc. 
 
8. Any exceptions to these terms and conditions or deviations from written specifications will be shown in writing and attached to the bid form. 
 
9. Any alteration, erasure, addition to or omission of requested information, change of the specifications, or bidding schedule, is made at the risk of the 

bidder and may result in the rejection of the bid, unless such changes are authorized by the specifications. 
 
10. In the event cash discounts are offered by the bidder, the discount date shall begin with the date of the invoice or the date of receipt of all material 

covered by the order/contract, whichever is the later date. 
 
11. Charges for boxing or cartage will not be allowed unless previously agreed upon. 
 
12. Default in promised delivery or completion of service and/or failure to comply with specifications authorizes the City to purchase materials, 

supplies, vehicles, equipment, or services elsewhere and charge the difference to defaulting Vendor. 
 
13. Bidder agrees to defend and save City of Kingsport from and against all demands, claims, suits, costs, expenses, damages and judgments based upon 

infringement of any patents relating to goods specified in this order or the ordinary use or operation of such goods by City or use or operation of such 
goods in accordance with bidders direction. 

 
14. In case of error or discrepancy in the mathematics of the bid price, the unit prices shall prevail. 
 
15. By submission of a signed bid, the bidder certifies total compliance with Title VI and Title VII of the Civil Rights Act of 1964, as amended, and all 

regulations promulgated thereunder. 
 
16. Contracts and purchases will be made or entered into with the lowest, responsible, compliant bidder meeting specifications for the particular grade 

or class of material, work or service desired in the best interest and advantage to the City of Kingsport. Responsible bidder is defined as a bidder 
whose reputation, past performance, and business and financial capabilities are such that he would be judged by the appropriate City authority to be 
capable of satisfying the City's needs for a specific contract or purchase order. 

 
17. The City reserves the right to determine the low bidder either on the basis of the individual items or on the basis of all items included in its 

INVITATION TO BID, unless otherwise expressly provided in the INVITATION TO BID. The City reserves the right to accept any item or group of items of 
any kind and to modify or cancel in whole or in part, its INVITATION TO BID. 

 
18. All contracts or purchase orders issued for this award will be governed by the laws of the State of Tennessee without regard to its conflict of laws 

principals. 
 
19. Any dispute arising out of any aspect of this purchase order or a contract shall be litigated in state court in Kingsport, Sullivan County, Tennessee or 

the federal court for the Eastern District of Tennessee, Northeastern Division. However, neither party shall be obligated to provide any type of pre-
suit notice before initiating a cause of action. The parties waive their right to a jury trial. The parties hereby consent to the mandatory and exclusive 
venue and jurisdiction of the state court located in Kingsport, Tennessee or the Federal court for the Eastern District of Tennessee. Service of process 
shall comply with the Tennessee Rules of Civil Procedure or applicable federal rules, and City does not agree to any other service of process 
procedure. 

 
20. The City, in accordance with its governing directives, reserves the right to reject any and all bids, to waive any informality or irregularities in bids and 

unless otherwise specified by the bidder, to accept any item. 
 
21. This Bid includes an option to allow the City of Kingsport the right to purchase additional vehicles/equipment. The City’s use of this option will be 

dependent upon the price offered by the vendor and the availability of funding. The City may exercise this option clause for a period of twelve (12) 
months after the award of the Bid. The City is aware that costs may increase for vehicle/equipment manufacture and delivery, and therefore a price 
adjustment for unit cost may be negotiated between the two parties. Documentation of cost increase is to be provided to the City by the Awarded 
Bidder as requested. 

 
22. The contract will be awarded for a period of one (1) year with a renewal option on an annual basis in one (1) year increments providing all terms, 

conditions and cost are acceptable to both parties. The City reserves the right to re-bid at the end of any contract period. 
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TERMS AND CONDITIONS 

 
23. CONFLICT OF INTEREST: 

a) No Board Member or officer of the City of Kingsport or other person whose duty it is to vote for, let out, overlook or in any manner 
superintend any of the work for the City of Kingsport has a direct interest in the award of the vendor providing goods or services. 

 
b) No employee, officer or agent of the grantee or sub-grantee will participate in selection, or in the award or administration of an award 

supported by Federal funds if a conflict of interest, real or apparent, would be involved. Such a conflict would arise when the employee, 
officer or agent, any member of their immediate family, his or her partner, or an organization, which employs, or is about to employ, any of 
the above, has a financial or other interest in the firm selected for award. 

 
c) The grantee’s or sub-grantees officers, employees or agents will neither solicit nor accept gratuities, favors or anything of monetary value 

from vendors, potential vendors, or parties to sub-agreements. 
 

d) Do you or any officers/part-owners/stake-holders/employees of this company have any relative(s) (relatives include spouse, children, 
stepchildren or any to whom you are related by blood or marriage) that are currently employed by the City of Kingsport, Tennessee, 
including the Kingsport City School System or serve on the Kingsport Board of Mayor and Aldermen or the Kingsport Board of Education? 
_____Yes ______No 
If you answered yes please state the name and relationship of the employee or member of the Kingsport Board of Mayor and Aldermen or 
Kingsport Board of Education member ____________________________________________________________________ 

 
e) Are you or any officers/part-owners/stake-holders/employees of this company also employees of the City of Kingsport, including the 

Kingsport City School System or serve on the Kingsport Board of Mayor and Aldermen or Kingsport Board of Education?  
_______Yes ______No 
If you answered yes please state the name of the employee or board member 
_______________________________________________________________ 

 
f) By submission of this bid, the vendor is certifying that no conflicts of interest exist. 

 
24. DRUG FREE WORKPLACE REQUIREMENTS: 

a) Private employers with five or more employees desiring to contract for construction services attest that they have a drug free workplace 
program in effect in accordance with TCA 50-9-112. 

 
25. ELIGIBILITY: 

a) The vendor is eligible for employment on public contracts because no convictions or guilty pleas or pleas of nolo contender to violations of 
the Sherman Anti-Trust Act, mail fraud or state criminal violations with an award from the State of Tennessee or any political subdivision 
thereof have occurred. 

 
26. GENERAL: 

a) Vendor fully understands the preparation and contents of the attached offer and of all pertinent circumstances respecting such offer. 
 

b) Such offer is genuine and is not a collusive or sham offer. 
 
27. IRAN DIVESTMENT ACT: 

a) Concerning the Iran Divestment Act (TCA 12-12-101 et seq.), by submission of this bid/quote/proposal, each vendor and each person signing 
on behalf of any vendor certifies, and in the case of a joint bid/quote/proposal, each party thereto certifies as to its own organization, under 
penalty of perjury, that to the best of its knowledge and belief that each vendor is not on the list created pursuant to § 12-12-106. 

 
28. NON-COLLUSION: 

a) Neither the said vendor nor any of its officers, partners, owners, agents, representatives, employees or parties interest, including this 
affiant, has in any way colluded, conspired, connived or agreed, directly or indirectly, with any other responder, firm, or person to submit a 
collusive or sham offer in connection with the award or agreement for which the attached offer has been submitted or to refrain from 
making an offer in connection with such award or agreement ,or collusion or communication or conference with any other firm, or, to fix 
any overhead, profit, or cost element of the offer price or the offer price of any other firm, or to secure through any collusion, conspiracy, 
connivance, or unlawful agreement any advantage against the City of Kingsport or any person interested in the proposed award or 
agreement. 

 
b) The price or prices quoted in the attached offer are fair, proper and not tainted by any collusion, conspiracy, connivance, or unlawful 

agreement on the part of the firm or any of its agents, representatives, owners, employees, or parties in interest, including this affiant. 
 
29. BACKGROUND CHECK REQUIREMENT FOR SCHOOL SYSTEM SUPPLIERS: 

a) In submitting this bid/quote/proposal, you are certifying that you are aware of the requirements imposed by TCA § 49-5-413 (d) to conduct 
criminal background checks through the Tennessee Bureau of Investigation and the Federal Bureau of Investigation on yourself and any of 
your employees who may come in direct contact with students or who may come on or about school property anytime students are present. 
You are further certifying that at no time will you ever permit any individual who has committed a sexual offense or who is a registered sex 
offender to come in direct contact with children or to come on or about school property while students are present. 

 
30. NON-BOYCOTT OF ISRAEL AFFIDAVIT 

a) Concerning the Non-Boycott of Israel Act (TCA 12-4-1 et seq.), by submission of this bid/quote/proposal, each supplier and each person 
signing on behalf of any supplier certifies, and in the case of a joint bid/quote/proposal, each party thereto certifies as to its own 
organization, under penalty of perjury, that to the best of its knowledge and belief that each supplier is not boycotting Israel pursuant to § 
12-4-1 and will not during the term of any award. Note: Applicable only to contracts of $250,000 or more and to suppliers with 10 or more 
employees.  

 



REQUIRED NUMBER TYPE OF COVERAGE

YES 1 WORKERS' COMPENSATION

YES 2 EMPLOYERS LIABILITY

YES 3

AUTO LIABILITY

Owned/Hired/Non-Owned

Uninsured Motorist

COMBINED SINGLE LIMIT (CSL)

(Per Accident) $1,000,000

COMMERCIAL GENERAL LIABILITY Limits

EACH OCCURRENCE $1,000,000

FIRE LEGAL LIABILITY $100,000

MED EXP (Per Person) $5,000

PERSONAL & ADV INJURY $1,000,000

PRODUCTS/COMPLETED OPERATIONS $1,000,000

GENERAL AGGREGATE $2,000,000

INDEPENDENT CONTRACTOR CSL BI/PD EACH OCCURRENCE $1,000,000

ANNUAL AGGREGATE $1,000,000

CONTRACTUAL LIABILITY CSL BI/PD EACH OCCURRENCE $1,000,000

ANNUAL AGGREGATE $1,000,000

GARAGEKEEPERS LIABILITY COMPREHENSIVE $500,000

COLLISION $500,000

CARRIER RATING SHALL BE BEST'S RATING OF A- VII OR BETTER OR ITS EQUIVALENT

CITY OF KINGSPORT SHALL BE NAMED AS ADDITIONAL INSURED ON ALL POLICIES

EXCEPT WORKERS' COMPENSATION, AUTO, AND PROFESSIONAL LIABILITY

CONTRACTOR'S STATEMENT AND CERTIFICATION:  IF AWARDED THE CONTRACT,I WILL COMPLY WITH THE 

CONTRACT INSURANCE REQUIREMENTS

CONTRACTOR'S NAME ______________________________________________________________________

AUTHORIZING SIGNATURE ______________________________________________________________________

CERTIFICATE HOLDER SHALL BE LISTED AS CITY OF KINGSPORT, 415 BROAD ST, KINGSPORT, TN 37660

CERTICATE OF INSURANCE SHALL SHOW BID OR PROJECT NAME

INSURANCE AGENT'S STATEMENT AND CERTIFICATION:  I HAVE REVIEWED THE ABOVE REQUIREMENTS WITH THE 

CONTRACTOR NAMED BELOW AND HAVE ADVISED THE CONTRACTOR OF THE REQUIRED COVERAGE

AGENCY NAME ______________________________________________________________________

AUTHORIZING SIGNATURE ______________________________________________________________________

YES 7

YES 5

YES 6

CITY OF KINGSPORT

INSURANCE CHECKLIST REPAIR VEHICLES AND EQUIPMENT SERVICES

COVERAGE LIMITS

STATUTORY LIMITS OF TENNESSEE

$100,000 PER ACCIDENT

$100,000 PER DISEASE

$500,000 DISEASE POLICY LIMT

YES 4



  

  

  

  

  

  

  

  

  

  

  

   

  

  

  

  

  

  

 

 

  

  

  

  

  

  

  

  

   

  

  

 

  
Signature of Authorized Representative Date 

 
Name of Vendor 

All contractors and/or subcontractors with the Kingsport Area Transit Service are required to meet the following federal

requirements (Operations/Managment  >$100,000)

1. No Government Obligations to Third Parties

2. False Statements or Claims Civil and  Criminal Fraud

3. Access to Third Party Contract Records

4. Changes to Federal Requirements

5. Termination (>$10,000)

6. Civil Rights (Title VI, EEO, ADA) (>$10,000)

7. Disadvantaged Business Enterprises (DBEs)

8. Incorporation of FTA Terms

9. Debarment and Suspension (>$25,000)

10. Resolution of Disputes, Breaches, or Other Litigation (>$250,000)

11. Lobbying (>$100,000)  (Return Signed Form with Bid Proposal)

12. Clean Air (>$150,000)

13. Clean Water (>$150,000)

14. Fly America (For foreign air transport or travel)

15. Prompt Payment

16. Seat Belt Use &  Distracted Driving

17. Prohibition on Certain Telecommunications Equipment

18. Notice to FTA and US DOT Inspector General of information related to fraud, waste, abuse, or other legal matters

(>$25,000)

19. Contract Work Hours and Safety Standards Act (>$250,000) (including ferry vessels)

20. Public Transportation Employee Protective Arrangements

21. Charter Services

22. School Bus Operations

23. Substance Abuse Requirements

24. Drug Free Workplace

25. Energy Conservation

26. Recycled Products

27. ADA Access (A  & E)

28. Notification of Federal Participation for States (Limited to States)

29. Solid Waste Disposal

Additional information and description of the above requirements are available as requested. Signing this document 

certifies the vendor understands their responsibility to be in compliance with the above third party contract clauses. All 

the above contract clauses are attached with this document.



NO GOVERNMENT OBLIGATION TO THIRD PARTIES  
 

The Agency and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal 
Government in or approval of the solicitation or award of the underlying Contract, absent the express written consent 
by the Federal Government, the Federal Government is not a party to this Contract and shall not be subject to any 
obligations or liabilities to the Agency, Contractor or any other party (whether or not a party to that contract) 
pertaining to any matter resulting from the underlying Contract. The Contractor agrees to include the above clause in 
each subcontract financed in whole or in part with Federal assistance provided by the FTA. It is further agreed that 
the clause shall not be modified, except to identify the subcontractor who will be subject to its provisions. 
 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS 

31 U.S.C. 3801 et seq. 

49 CFR Part 31 18 U.S.C. 1001 

49 U.S.C. 5307 

 
Program Fraud and False or Fraudulent Statements or Related Acts. 

 

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 
amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply 
to its actions pertaining to this Project. Upon execution of the underlying contract, the Contractor certifies or affirms 
the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining 
to the underlying contract or the FTA assisted project for which this contract work is being performed. In addition to 
other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a 
false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right 
to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal 
Government deems appropriate. 
 

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 
claim, statement, submission, or certification to the Federal Government under a contract connected with a project 
that is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. 
§ 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on 
the Contractor, to the extent the Federal Government deems appropriate. 
 

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part 
with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify 
the subcontractor who will be subject the provisions. 



ACCESS TO RECORDS AND REPORTS 
49 U.S.C. 5325  

18 CFR 18.36 (i)  
49 CFR 633.17 

 

Access to Records - The following access to records requirements apply to this Contract: 

1.  Where the Purchaser is not a State but a local government and is the FTA Recipient or a subgrantee of the FTA 

Recipient in accordance with 49 C.F.R. 18.36(i), the Contractor agrees to provide the Purchaser, the FTA Administrator, 

the Comptroller General of the United States or any of their authorized representatives access to any books, 

documents, papers and records of the Contractor which are directly pertinent to this contract for the purposes of 

making audits, examinations, excerpts and transcriptions.  Contractor also agrees, pursuant to 49 C.F.R. 633.17 to 

provide the FTA Administrator or his authorized representatives including any PMO Contractor access to Contractor's 

records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving 

federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. 

2.  Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 U.S.C. 

5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a)1) through other than 

competitive bidding, the Contractor shall make available records related to the contract to the Purchaser, the 

Secretary of Transportation and the Comptroller General or any authorized officer or employee of any of them for the 

purposes of conducting an audit and inspection. 

3.  The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy 

excerpts and transcriptions as reasonably needed. 

4.  The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a period 

of not less than three years after the date of termination or expiration of this contract, except in the event of litigation 

or settlement of claims arising from the performance of this contract, in which case Contractor agrees to maintain 

same until the Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized 

representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto.  Reference 49 CFR 

18.39(i)(11). 

5.  FTA does not require the inclusion of these requirements in subcontracts.  

 

FEDERAL CHANGES  
49 CFR Part 18 

 
Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and 

directives, including without limitation those listed directly or by reference in the Master Agreement between 

Recipient and FTA, as they may be amended or promulgated from time to time during the term of this contract. 

Contractor's failure to so comply shall constitute a material breach of this contract. 



TERMINATION 
49 U.S.C. Part 18 

FTA Circular 4220.1E (Supplies and Service) 

 

a. Termination for Convenience (General Provision) The City of Kingsport / Kingsport Area Transit Service may 
terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the 
Government's best interest. The Contractor shall be paid its  costs, including contract close-out costs, and profit on 
work performed up to the time of termination. The Contractor shall promptly submit its termination claim to the City 
of Kingsport 
/ Kingsport Area Transit Service to be paid the Contractor. If the Contractor has any property in its possession 
belonging to the City of Kingsport / Kingsport Area Transit Service, the Contractor will account for the same, and 
dispose of it in the manner the Kingsport / Kingsport Area Transit Service directs. 
 

b. Termination for Default [Breach or Cause] (General Provision) If the Contractor does not deliver supplies 
in accordance with the contract delivery schedule, or, if the contract is for services, the Contractor fails to perform in 
the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, 
the City of Kingsport / Kingsport Area Transit Service may terminate this contract for default. Termination shall be 
effected by serving a notice of termination on the contractor setting forth the manner in which the Contractor is in 
default. The contractor will only be paid the contract price for supplies delivered and accepted, or services performed 
in accordance with the manner of performance set forth in the contract. 
 
If it is later determined by the City of Kingsport / Kingsport Area Transit Service that the Contractor had an excusable 
reason for not performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control 
of the Contractor, the Kingsport / Kingsport Area Transit Service, after setting up a new delivery of performance 
schedule, may allow the Contractor to continue work, or treat the termination as a termination for convenience. 
 

c. Opportunity to Cure (General Provision) The City of Kingsport / Kingsport Area Transit Service in its sole 
discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately short period 
of time] in which to cure the defect. In such case, the notice of termination will state the time period in which cure is 
permitted and other appropriate conditions 
 
If Contractor fails to remedy to the City of Kingsport / Kingsport Area Transit Service satisfaction the breach or default 
of any of the terms, covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor of 
written notice from the Kingsport / Kingsport Area Transit Service setting forth the nature of said breach or default, 
the City of Kingsport / Kingsport Area Transit Service shall have the right to terminate the Contract without any further 
obligation to Contractor. Any such termination for default shall not in any way operate to preclude the City of 
Kingsport / Kingsport Area Transit Service from also pursuing all available remedies against Contractor and its sureties 
for said breach or default. 
 

d. Waiver of Remedies for any Breach In the event that the City of Kingsport / Kingsport Area Transit Service 
elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this Contract, such 
waiver by the City of Kingsport / Kingsport Area Transit Service shall not limit the City of Kingsport / Kingsport Area 
Transit Service’s remedies for any succeeding breach of that or of any other term, covenant, or condition of this 
Contract. 
 

 

 

  



CIVIL RIGHTS REQUIREMENTS 

29 U.S.C. § 623, 42 U.S.C. § 2000; 42 U.S.C. § 6102, 42 U.S.C. § 12112; 

42 U.S.C. § 12132, 49 U.S.C. § 5332; 29 CFR Part 1630, 41 CFR Parts 60 et seq. 

 
Civil Rights - The following requirements apply to the underlying contract: 
 

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 
U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the 
Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor 
agrees that it will not discriminate against any employee or applicant for employment because of race, color, creed, 
national origin, sex, age, or disability. In addition, the Contractor agrees to comply with applicable Federal 
implementing regulations and other implementing requirements FTA may issue. 
 
(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the 
underlying contract: 
 

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended, 42 
U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable 
equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of 
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 
60 et seq., (which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended by 
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 
U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and Federal 
policies that may in the future affect construction activities undertaken in the course of the Project. The 
Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are 
treated during employment, without regard to their race, color, creed, national origin, sex, or age. Such action 
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment 
or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection 
for training, including apprenticeship. In addition, the Contractor agrees to comply with any implementing 
requirements FTA may issue. 

 

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. 
§ § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against 
present and prospective employees for reason of age. In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue. 
 

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 
12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity 
Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities 
Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the Contractor 
agrees to comply with any implementing requirements FTA may issue. 

 
(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with 
Federal assistance provided by FTA, modified only if necessary to identify the affected parties. 

  



DISADVANTAGED BUSINESS ENTERPRISE (DBE)  

49 CFR Part 26 
 
Disadvantaged Business Enterprises 

a.   This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by 
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. If it is a transit 
vehicle manufacturer the bidder certifies that it has complied with the requirements of 49 CFR 26 by submitting an 
annual DBE goal to the FTA. The goal has either been approved or not disapproved by FTA. The bidder, if a 
nonmanufacturer supplier hereby certifies that the manufacturer of the transit vehicle to be supplied has complied 
with the requirements of 49 CFR section 26. 
 

b.   The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this 
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of 
this DOT-assisted contract. Failure by the contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as Kingsport Area Transit Service 
deems appropriate. Each subcontract the contractor signs with a subcontractor must include the assurance in this 
paragraph (see 49 CFR 26.13(b)). 
 

c.   The successful bidder/offeror will be required to report its DBE participation obtained through race-neutral means 
throughout the period of performance. 
 

d.   The contractor is required to pay its subcontractors performing work related to this contract for satisfactory 
performance of that work no later than 30 days after the contractor’s receipt of payment for that work from the City 
of Kingsport on behalf of Kingsport Area Transit Service (a department of the City of Kingsport). In addition, the 
contractor may not hold retainage from its subcontractors. 
 

e.   The contractor must promptly notify Kingsport Area Transit Service, whenever a DBE subcontractor performing 
work related to this contract is terminated or fails to complete its work, and must make good faith efforts to engage 
another DBE subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE 
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of 
Kingsport Area Transit Service. 



PLEASE COMPLETE AND RETURN 

(See Note at Bottom) Optional Form 

Minority Status of Business Ownership 

Bidders/Proposers List Information 

 
The City of Kingsport is compiling a Bidders List with information about the minority status of firms bidding on 

contracts with the City. Please identify your business below, and then complete the Bidders List minority status and 

income information about your business, by checking on the applicable line. Information provided will be used only 

by the City of Kingsport to maintain bidders’ records as required per 49 CFR Part 26.11. 

 
 
 
 
 
 
 
   

 

1. Business owned (51% or more) by a minority?   Yes   No (Minorities include: Women, 
Black Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans, Subcontinent Asian Americans, or 
other minorities found to be disadvantaged by the Small Business Administration.) 
 

2. Is business certified by the TNUCP as a Disadvantaged Business Enterprise, and on the current TNUCP Certified 
DBE Directory?  Yes   No 

 
 

Annual Gross Income of Business 

 
    Less than $500,000 

    $500,000 – $1 million 

    $1 million – $2 million 

    $2 million – $5 million 

    $5 million – $10 million 

    $10 million – $15 million 

    $15 million – $19.5 million 

    $19.5 million or above 
 

 
IF YOU HAVE COMPLETED AND RETURNED THIS FORM TO THE CITY OF KINGSPORT WITHIN THE PAST THREE (3) 

YEARS, AND YOUR INFORMATION REMAINS UNCHANGED, ENTER ONLY YOUR BUSINESS NAME AND ADDRESS 

ABOVE and PLEASE CHECK HERE: 

Name of Business:    

City/State of Business Location:  

Type of Business:    

Age of Business (years), Since Establishment: 

 



INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 

FTA Circular 4220.1E 
 
 
Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in part, certain 
Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding contract 
provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1E, are hereby incorporated 
by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in 
the event of a conflict with other provisions contained in this Agreement. The Contractor shall not perform any act, 
fail to perform any act, or refuse to comply with any City of Kingsport / Kingsport Area Transit Service s requests which 
would cause the City of Kingsport / Kingsport Area Transit Service to be in violation of the FTA terms and conditions. 

 

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT) 
 

Suspension and Debarment 

 
This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required to verify that 
none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are 
excluded or disqualified as defined at 49 CFR 29.940 and 29.945. 
 
The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49 
CFR 29, Subpart C in any lower tier covered transaction it enters into. 
 
 

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 

 

The certification in this clause is a material representation of fact relied upon by the City of Kingsport / Kingsport Area 
Transit Service. If it is later determined that the bidder or proposer knowingly rendered an erroneous certification, in 
addition to remedies available to the City of Kingsport / Kingsport Area Transit Service, the Federal Government may 
pursue available remedies, including but not limited to suspension and/or debarment.  The bidder or proposer agrees 
to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such 
compliance in its lower tier covered transactions. 



BREACHES AND DISPUTE RESOLUTION 49 CFR Part 18 

FTA Circular 4220.1E 
 

 
Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of the parties 
shall be decided in writing by the authorized representative of the City of Kingsport / Kingsport Area Transit Service’s 
Director. This decision shall be final and conclusive unless within [ten (10)] days from the date of receipt of its copy, 
the Contractor mails or otherwise furnishes a written appeal to the Director of Transit. In connection with any such 
appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its position. 
The decision of the Director of Transit shall be binding upon the Contractor and the Contractor shall abide be the 
decision. 
 
Performance During Dispute - Unless otherwise directed by the City of Kingsport / Kingsport Area Transit Service, 
Contractor shall continue performance under this Contract while matters in dispute are being resolved. 
 
Claims for Damages - Should either party to the Contract suffer injury or damage to person or property because of 
any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a claim 
for damages therefore shall be made in writing to such other party within a reasonable time after the first observance 
of such injury of damage. 

 
Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question 
between the City of Kingsport / Kingsport Area Transit Service and the Contractor arising out of or relating to this 
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent 
jurisdiction within the State in which the City of Kingsport / Kingsport Area Transit Service is located. 
 
Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and remedies 
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies 
otherwise imposed or available by law. No action or failure to act by the City of Kingsport / Kingsport Area Transit 
Service, (Architect) or Contractor shall constitute a waiver of any right or duty afforded any of them under the 
Contract, nor shall any such action or failure to act constitute an approval of or acquiescence in any breach thereunder, 
except as may be specifically agreed in writing. 
 

 

 
 

  



LOBBYING 31 U.S.C. 1352 

49 CFR Part 19 

49 CFR Part 20 
(Return signed form with bid proposal.) 

 
The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that: 
 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 
 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making 
lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61 
Fed. Reg. 1413 (1/19/96). Note:  Language in paragraph (2)  herein has been modified in accordance with Section 10 
of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)] 
 

(3) The undersigned shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction was made 
or entered into. Submission of this certification is a prerequisite for  making or entering into this transaction imposed 
by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required 
certification shall  be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure. 
 
[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file or 
amend a required certification or disclosure form shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such expenditure or failure.] 
 
The Contractor,  , certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees that the 
provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any. 
   Signature of Contractor's Authorized Official 
 

   Name and Title of Contractor's Authorized Official 
 

   Date 



DISCLOSURE OF LOBBYING ACTIVITIES Approved 
by OMB 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 0348-0046 

 (See reverse for public burden disclosure.) 

 

1. Type of Federal Action: 

a. contract 

b. grant 

c. cooperative agreement 

d. loan 

e. loan guarantee 

f. loan insurance 

2. Status of Federal Action: 

a. bid/offer/application 

b. initial award 

c. post-award 

3. Report Type: 

a. initial filing 

b. material change 

For Material Change Only: 

year  _____    quarter   
date of last report   
 _____ 

4. Name and Address of Reporting Entity: 
 
Prime Subawardee 

Tier _____, if known. 
 
 
 

 

Congressional District, if known: 

5. If Reporting Entity in No. 4 is Subawardee, Enter Name 

and Address of Prime: 
 
 
 
 
 
 

Congressional District, if known: 

6. Federal Department/Agency: 7. Federal Program Name/Description: 

 

 

 

CFDA Number, if applicable: 

8. Federal Action Number, if known: 9. Award Amount, if known: 

$ 

10. a. Name and Address of Lobbying Registrant 

(if individual, last name, first name, MI): 

b. Individuals Performing Services 

(including address if different from 
No. 10a) (last name, first name, 
MI): 

 

16.  

Signature:          ___________________________________ 

Print Name:       ___________________________________ 

Title:                    ___________________________________ 

Telephone No.: _________________  

 Date:                  _________________ 

 
Federal Use Only: 

Authorized for 
Local 
Reproduction 
Standard Form - LLL 

  

 



CLEAN AIR 
42 U.S.C. 7401 et seq 

40 CFR 15.61 
49 CFR Part 18 

 
 

Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor agrees to 
report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, 
report each violation as required to assure notification to FTA and the appropriate EPA Regional 
Office. 

 
(2) The Contractor also agrees to include these requirements in each subcontract exceeding 
$100,000 financed in whole or in part with Federal assistance provided by FTA. 

 

CLEAN WATER REQUIREMENTS  
33 U.S.C. 1251 

 

 
Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The 
Contractor agrees to report each violation to the Purchaser and understands and agrees that the 
Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate 
EPA Regional Office. 

 
(2) The Contractor also agrees to include these requirements in each subcontract exceeding 
$100,000 financed in whole or in part with Federal assistance provided by FTA. 

 

  



FLY AMERICA REQUIREMENTS 
49 U.S.C. §40118 

41 CFR Part 301-10 
 

Applicability to Contracts 

The Fly America requirements apply to the transportation of persons or property, by air, between a 

place in the U.S. and a place outside the U.S., or between places outside the U.S., when the FTA 

will participate in the costs of such air transportation. Transportation on a foreign air carrier is 

permissible when provided by a foreign air carrier under a code share agreement when the ticket 

identifies the U.S. air carrier's designator code and flight number. 

Transportation by a foreign air carrier is also permissible if there is a bilateral or multilateral air 

transportation agreement to which the U.S. Government and a foreign government are parties and 

which the Federal DOT has determined meets the requirements of the Fly America Act. 

 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $2,500. These requirements do not 
apply to micro-purchases. 

 

Flow Down Requirements 

The Fly America requirements flow down from FTA recipients and subrecipients to first tier 

contractors, who are responsible for ensuring that lower tier contractors and subcontractors are in 

compliance. 

 

Model Clause/Language 

The relevant statutes and regulations do not mandate any specified clause or language. FTA 

proposes the following language. 

 

Fly America Requirements - The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly 

America" Act) in accordance with the General Services Administration's regulations at 41 CFR Part 

301-10, which provide that recipients and subrecipients of Federal funds and their contractors are 

required to use U.S. Flag air carriers for U.S Government-financed international air travel and 

transportation of their personal effects or property, to the extent such service is available, unless 

travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act. The 

Contractor shall submit, if a foreign air carrier was used, an appropriate certification or 

memorandum adequately explaining why service by a U.S. flag air carrier was not available or why 

it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of 

compliance with the Fly America requirements. The Contractor agrees to include the requirements 

of this section in all subcontracts that may involve international air transportation. 

 

 

 



PROMPT PAYMENT 

 

The contractor is required to pay its subcontractors performing work related to this contract for 

satisfactory performance of that work no later than 30 days after the contractor’s receipt of 

payment for that work. In addition, the contractor is required to return any retainage payments 

to those subcontractors within 30 days after the subcontractor's work related to this contract is 

satisfactorily completed. 

The contractor must promptly notify the Agency, whenever a DBE subcontractor performing 

work related to this contract is terminated or fails to complete its work and must make good 

faith efforts to engage another DBE subcontractor to perform at least the same amount of work. 

The contractor may not terminate any DBE subcontractor and perform that work through its own 

forces or those of an affiliate without prior written consent of the Agency. 

 

SAFE OPERATION OF MOTOR VEHICLES 

Seat Belt Use 

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and 
programs for its employees and other personnel that operate company-owned vehicles, company 
rented vehicles, or personally operated vehicles. The terms “company-owned” and “company-
leased” refer to vehicles owned or leased either by the Contractor or Agency. 

Distracted Driving 

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused 
by distracted drivers, including policies to ban text messaging while using an electronic device 
supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, 
leases, or rents, or a privately-owned vehicle when on official business in connection with the 
work performed under this Contract.



Representation Regarding Certain Telecommunications and Video Surveillance Services or Equipment. 

As prescribed in 4.2105(a), insert the following provision: 

REPRESENTATION REGARDING CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT (NOV 2021) 

The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the Offeror has represented 
that it "does not provide covered telecommunications equipment or services as a part of its offered products or 
services to the Government in the performance of any contract, subcontract, or other contractual instrument" in 
paragraph (c)(1) in the provision at 52.204-26, Covered Telecommunications Equipment or Services—Representation, 
or in paragraph (v)(2)(i) of the provision at 52.212-3, Offeror Representations and Certifications-Commercial 
Products or Commercial Services. The Offeror shall not complete the representation in paragraph (d)(2) of this 
provision if the Offeror has represented that it "does not use covered telecommunications equipment or services, or 
any equipment, system, or service that uses covered telecommunications equipment or services" in paragraph (c)(2) 
of the provision at 52.204-26, or in paragraph (v)(2)(ii) of the provision at 52.212-3. 

(a) Definitions. As used in this provision— 

Backhaul, covered telecommunications equipment or services, critical technology, interconnection 

arrangements, reasonable inquiry, roaming, and substantial or essential component have the meanings 

provided in the clause 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video 

Surveillance Services or Equipment. 

(b) Prohibition. 

(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 

115-232) prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, 

or extending or renewing a contract to procure or obtain, any equipment, system, or service that uses covered 

telecommunications equipment or services as a substantial or essential component of any system, or as 

critical technology as part of any system. Nothing in the prohibition shall be construed to— 

(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that 
connects to the facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or 

(ii) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit 
visibility into any user data or packets that such equipment transmits or otherwise handles. 

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 
115-232) prohibits the head of an executive agency on or after August 13, 2020, from entering into a contract 
or extending or renewing a contract with an entity that uses any equipment, system, or service that uses 
covered telecommunications equipment or services as a substantial or essential component of any system, or 
as critical technology as part of any system. This prohibition applies to the use of covered telecommunications 
equipment or services, regardless of whether that use is in performance of work under a Federal contract. 
Nothing in the prohibition shall be construed to— 

(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that 
connects to the facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or 

(ii) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit 
visibility into any user data or packets that such equipment transmits or otherwise handles. 

https://www.acquisition.gov/far/4.2105#FAR_4_2105
https://www.acquisition.gov/far/52.204-26#FAR_52_204_26
https://www.acquisition.gov/far/52.212-3#FAR_52_212_3
https://www.acquisition.gov/far/52.204-26#FAR_52_204_26
https://www.acquisition.gov/far/52.212-3#FAR_52_212_3
https://www.acquisition.gov/far/52.204-25#FAR_52_204_25


(c) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management (SAM) 
( https://www.sam.gov) for entities excluded from receiving federal awards for "covered telecommunications 
equipment or services". 

(d) Representation. The Offeror represents that— 

(1) It □ will, □ will not provide covered telecommunications equipment or services to the Government in the 
performance of any contract, subcontract or other contractual instrument resulting from this solicitation. 
The Offeror shall provide the additional disclosure information required at paragraph (e)(1) of this section if 
the Offeror responds "will" in paragraph (d)(1) of this section; and 

(2) After conducting a reasonable inquiry, for purposes of this representation, the Offeror represents that— 

It □ does, □ does not use covered telecommunications equipment or services, or use any equipment, system, 

or service that uses covered telecommunications equipment or services. The Offeror shall provide the 

additional disclosure information required at paragraph (e)(2) of this section if the Offeror responds "does" in 

paragraph (d)(2) of this section. 

(e) Disclosures.  

(1) Disclosure for the representation in paragraph (d)(1) of this provision. If the Offeror has responded "will" 
in the representation in paragraph (d)(1) of this provision, the Offeror shall provide the following information 
as part of the offer: 

(i) For covered equipment— 

(A) The entity that produced the covered telecommunications equipment (include entity 
name, unique entity identifier, CAGE code, and whether the entity was the original equipment 
manufacturer (OEM) or a distributor, if known); 

(B) A description of all covered telecommunications equipment offered (include brand; model 
number, such as OEM number, manufacturer part number, or wholesaler number; and item 
description, as applicable); and 

(C) Explanation of the proposed use of covered telecommunications equipment and any factors 
relevant to determining if such use would be permissible under the prohibition in paragraph (b)(1) of 
this provision. 

(ii) For covered services— 

(A) If the service is related to item maintenance: A description of all covered telecommunications 
services offered (include on the item being maintained: Brand; model number, such as OEM number, 
manufacturer part number, or wholesaler number; and item description, as applicable); or 

(B) If not associated with maintenance, the Product Service Code (PSC) of the service being provided; 
and explanation of the proposed use of covered telecommunications services and any factors relevant 
to determining if such use would be permissible under the prohibition in paragraph (b)(1) of this 
provision. 

https://www.sam.gov/


(2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror has responded "does" 
in the representation in paragraph (d)(2) of this provision, the Offeror shall provide the following information 
as part of the offer: 

(i) For covered equipment— 

(A) The entity that produced the covered telecommunications equipment (include entity 
name, unique entity identifier, CAGE code, and whether the entity was the OEM or a distributor, if 
known); 

(B) A description of all covered telecommunications equipment offered (include brand; model 
number, such as OEM number, manufacturer part number, or wholesaler number; and item 
description, as applicable); and 

(C) Explanation of the proposed use of covered telecommunications equipment and any factors 
relevant to determining if such use would be permissible under the prohibition in paragraph (b)(2) of 
this provision. 

(ii) For covered services— 

(A) If the service is related to item maintenance: A description of all covered telecommunications 
services offered (include on the item being maintained: Brand; model number, such as OEM number, 
manufacturer part number, or wholesaler number; and item description, as applicable); or 

(B) If not associated with maintenance, the PSC of the service being provided; and explanation of the 
proposed use of covered telecommunications services and any factors relevant to determining if such 
use would be permissible under the prohibition in paragraph (b)(2) of this provision. 

  



Disputes, Breaches, Defaults, or Other Litigation 

 

(a)  FTA Interest. FTA has a vested interest in the settlement of any violation of federal law, 

regulation, or requirement, or any disagreement involving the Award, the accompanying 

Underlying Agreement, and any Amendments thereto including, but not limited to, a default, 

breach, major dispute, or litigation, and FTA reserves the right to concur in any settlement or 

compromise. 

(b) Notification to FTA; Flow Down Requirement. If a current or prospective legal matter that may 

affect the Federal Government emerges, the Recipient must promptly notify the FTA Chief Counsel 

and FTA Regional Counsel for the Region in which the Recipient is located. The Recipient must 

include a similar notification requirement in its Third Party Agreements and must require each 

Third Party Participant to include an equivalent provision in its subagreements at every tier, for any 

agreement that is a “covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220. 

     (1) The types of legal matters that require notification include, but are not limited to, a major 

dispute, breach, default, litigation, or naming the Federal Government as a party to litigation or a 

legal disagreement in any forum for any reason. 

     (2) Matters that may affect the Federal Government include, but are not limited to, the Federal 

Government’s interests in the Award, the accompanying Underlying Agreement, and any 

Amendments thereto, or the Federal Government’s administration or enforcement of federal laws, 

regulations, and requirements. 

     (3) The Recipient must promptly notify the U.S. DOT Inspector General in addition to the FTA 

Chief Counsel or Regional Counsel for the Region in which the Recipient is located, if the Recipient 

has knowledge of potential fraud, waste, or abuse occurring on a Project receiving assistance from 

FTA. The notification provision applies if a person has or may have submitted a false claim under 

the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have committed a criminal or civil 

violation of law pertaining to such matters as fraud, conflict of interest, bribery, gratuity, or similar 

misconduct involving federal assistance. This responsibility occurs whether the Project is subject to 

this Agreement or another agreement between the Recipient and FTA, or an agreement involving a 

principal, officer, employee, agent, or Third Party Participant of the Recipient. It also applies to 

subcontractors at any tier. Knowledge, as used in this paragraph, includes, but is not limited to, 

knowledge of a criminal or civil investigation by a Federal, state, or local law enforcement or other 

investigative agency, a criminal indictment or civil complaint, or probable cause that could support 

a criminal indictment, or any other credible information in the possession of the Recipient. 

(c) Federal Interest in Recovery. The Federal Government retains the right to a proportionate share 

of any proceeds recovered from any third party, based on the percentage of the federal share for 

the Underlying Agreement. Notwithstanding the preceding sentence, the Recipient may return all 

liquidated damages it receives to its Award Budget for its Underlying Agreement rather than return 

the federal share of those liquidated damages to the Federal Government, provided that the 

Recipient receives FTA’s prior written concurrence. 

(d) Enforcement. The Recipient must pursue its legal rights and remedies available under any third 

party agreement or any federal, state, or local law or regulation



CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
 
 

Contract Work Hours and Safety Standards 

 

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require or permit any 
such laborer or mechanic in any workweek in which he or she is employed on such work to work in 
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate 
not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in 
such workweek. 

 

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the 
clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible 
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be 
liable to the United States for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation 
of the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which 
such individual was required or permitted to work in excess of the standard workweek of forty hours 
without payment of the overtime wages required by the clause set forth in paragraph (1) of this section. 

 

(3) Withholding for unpaid wages and liquidated damages - The (write in the name of the grantee) 
shall upon its own action or upon written request of an authorized representative of the Department 
of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or any other Federal contract with the same 
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and 
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to 
be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (2) of this section. 

 

(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth 
in paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance 
by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through 
(4) of this section. 

 

  



PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS 
 

The Contractor agrees to comply with the following employee protective arrangements of 49 U.S.C. § 5333(b):  

1. U.S. DOL Certification. Under this Contract or any Amendments thereto that involve public transportation 
operations that are supported with federal assistance, a certification issued by U.S. DOL is a condition of the Contract.  

2. Special Warranty. When the Contract involves public transportation operations and is supported with federal 
assistance appropriated or made available for 49 U.S.C. § 5311, U.S. DOL will provide a Special Warranty for its 
Award, including its Award of federal assistance under the Tribal Transit Program. The U.S. DOL Special Warranty is 
a condition of the Contract.  

3. Special Arrangements. The conditions of 49 U.S.C. § 5333(b) do not apply to Contractors providing public 
transportation operations pursuant to 49 U.S.C. § 5310. FTA reserves the right to make case-by-case determinations 
of the applicability of 49 U.S.C. § 5333(b) for all transfers of funding authorized under title 23, United States Code 
(flex funds), and make other exceptions as it deems appropriate, and, in those instances, any special arrangements 
required by FTA will be incorporated herein as required.  

The Contractor also agrees to include the any applicable requirements in each subcontract involving transit 
operations financed in whole or in part with Federal assistance provided by FTA. 

 

CHARTER BUS REQUIREMENTS  

 

The contractor agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604, which provides that 
recipients and subrecipients of FTA assistance are prohibited from providing charter service using federally funded 
equipment or facilities if there is at least one private charter operator willing and able to provide the service, except 
as permitted under: 

  

1. Federal transit laws, specifically 49 U.S.C. § 5323(d);  

2. FTA regulations, “Charter Service,” 49 C.F.R. part 604;  

3. Any other federal Charter Service regulations; or  

4. Federal guidance, except as FTA determines otherwise in writing.  

 

The contractor agrees that if it engages in a pattern of violations of FTA’s Charter Service regulations, FTA may require 
corrective measures or impose remedies on it. These corrective measures and remedies may include:  

 

1. Barring it or any subcontractor operating public transportation under its Award that has provided prohibited 

charter service from receiving federal assistance from FTA;  

2. Withholding an amount of federal assistance as provided by Appendix D to part 604 of FTA’s Charter Service 

regulations; or  

3. Any other appropriate remedy that may apply.  

The contractor should also include the substance of this clause in each subcontract that may involve operating public 
transit services.  

 

 

 



SCHOOL BUS REQUIREMENTS 

School Bus Operations: The contractor agrees to comply with 49 U.S.C. 5323(f), and 49 C.F.R. part 604, and not 
engage in school bus operations using federally funded equipment or facilities in competition with private operators 
of school buses, except as permitted under:  
1. Federal transit laws, specifically 49 U.S.C. § 5323(f);  

2. FTA regulations, “School Bus Operations,” 49 C.F.R. part 605;  

3. Any other Federal School Bus regulations; or  

4. Federal guidance, except as FTA determines otherwise in writing.  

 

If Contractor violates this School Bus Agreement, FTA may:  

1. Bar the Contractor from receiving Federal assistance for public transportation; or  

2. Require the contractor to take such remedial measures as FTA considers appropriate.  

 

When operating exclusive school bus service under an allowable exemption, the contractor may not use federally 
funded equipment, vehicles, or facilities.  

 

The Contractor should include the substance of this clause in each subcontract or purchase under this contract that 
may operate public transportation services. 

 

DRUG AND ALCOHOL TESTING 

 

The Contractor agrees to establish and implement a drug and alcohol testing program that complies with 49 C.F.R. 
part 655, produce any documentation necessary to establish its compliance with part 655, and permit any authorized 
representative of the United States Department of Transportation or its operating administrations, the State 
Oversight Agency of Colorado, or the County, to inspect the facilities and records associated with the implementation 
of the drug and alcohol testing program as required under 49 C.F.R. part 655 and review the testing process.  

 

The Contractor agrees further to certify annually its compliance with parts 655 before March 1 and to submit the 
Management Information System (MIS) reports before March 1 to the Mesa County Regional Transportation 
Planning Office. To certify compliance, the Contractor shall use the "Substance Abuse Certifications" in the "Annual 
List of Certifications and Assurances for Federal Transit Administration Grants and Cooperative Agreements," which 
is published annually in the Federal Register.  

 

The Contractor agrees further to submit for review and approval within 60 days of contract award a copy of its Policy 
Statement developed to implement its drug and alcohol testing program. In addition, the Contractor agrees to the 
County’s review of the selection of the certified laboratory, substance abuse professional, or Medical Review Officer, 
or the use of a consortium. 



ENERGY CONSERVATION REQUIREMENTS 42 U.S.C. 6321 et seq. 

49 CFR Part 18 
 

 
Energy Conservation - The contractor agrees to comply with mandatory standards and policies relating to energy 
efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act. 
 

RECYCLED PRODUCTS 

 42 U.S.C. 6962 
 40 CFR Part 247  

Executive Order 12873 
Applicability to Contracts  

The Recycled Products requirements apply to all contracts for items designated by the EPA, when the purchaser or 
contractor procures $10,000 or more of one of these items during the fiscal year, or has procured $10,000 or more of 
such items in the previous fiscal year, using Federal funds. New requirements for "recovered materials" will become 
effective May 1, 1996. These new regulations apply to all procurement actions involving items designated by the EPA, 
where the procuring agency purchases $10,000 or more of one of these items in a fiscal year, or when the cost of such 
items purchased during the previous fiscal year was $10,000. 

 

Flow Down  

These requirements flow down to all to all contractor and subcontractor tiers. 
 

Model Clause/Language  

No specific clause is mandated, but FTA has developed the following language. 
 

Recovered Materials - The contractor agrees to comply with all the requirements of Section 6002 of the Resource 
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory 
provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in 
Subpart B of 40 CFR Part 247. 
 

ADA ACCESS 

 

Pursuant to federal regulations promulgated under the authority of The Americans With Disabilities Act, 28 C.F.R. § 
35.101 et seq., the Consultant understands and agrees that it shall not cause any individual with a disability to be 
excluded from participation in the Contract or from activities provided for under the Contract on the basis of the 
disability. As a condition of accepting the contract, the Consultant agrees to comply with the "General Prohibitions 
Against Discrimination," 28 C.F.R. §35.130, and all other regulations promulgated under Title II of The Americans With 
Disabilities Act which are applicable to all benefits, services, programs, and activities provided by the NAIPTA through 
contracts with outside Consultants. The Consultant shall be responsible for and agrees to indemnify and hold harmless 
the NAIPTA from all losses, damages, expenses, claims, demands, suits, and actions brought by any party against the 
NAIPTA as a result of the Consultant's failure to comply with the provisions of subparagraph an above. 

 

 

 



Notification of Federal Participation 

 

To the extent required by law, in the announcement of any third party contract award for goods and services (including 
construction services) having an aggregate value of $500,000 or more, contractor shall specify the amount of Federal 
assistance to be used in financing that acquisition of goods and services and to express that amount of Federal assistance 
as a percentage of the total cost of the third party contract. 

 

Solid Waste Disposal Act 
§ 75.331 Procurement of recovered materials. 

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must comply 
with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The 
requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection 
Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of 
the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services 
in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for 
procurement of recovered materials identified in the EPA guidelines. 

 

https://www.ecfr.gov/current/title-40/part-247

